
Application Number 20/00144/FUL

Site Address 24 Sebright Avenue, Worcester, WR5 2HH

Description of 
Development

Conversion of existing outbuilding to 1 no. two bed 
dwelling.

Case Officer Mike Nicholls Applicant Messrs  Forrester & 
Chadwick

Ward Member(s) Battenhall Ward Agent Mr David Addison

Reason for Referral to 
Committee

Ward Member 
referral

Expiry 
Date

1 July 2020

Key Issues The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.  

Web link to application https://plan.worcester.gov.uk/Planning/Display/20/00144/FUL

Recommendation The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 
grant planning permission, subject to the 
conditions set out in section 9 of the report shown 
at Appendix 1

1. Background

1.1 The Case Officer’s report to the meeting of the Planning Committee on 25th June 
2020 outlined the planning policy context for the proposal and considered relevant 
material considerations. At that meeting Planning Committee resolved that it was 
minded to refuse planning permission on the following grounds:

 Development Plan policies SWDP 4 and SWDP 21 of the South Worcestershire 
Development Plan 2016 require development to address road safety ensuring that 
development is able to access the highway safely. The National Planning Policy 
Framework also requires that in assessing specific applications for development safe 
and suitable access to sites can be achieved for all users. 

The proposed development is located to the rear of 24 Sebright Avenue in a densely 
residential area. This section of Sebright Avenue beyond Arundel Drive towards the 
traffic signals is one-way traffic and there are known parking issues. Vehicles park on 
both sides of the road, often mounted on the footway which causes a hazard to 
those using the footway and traffic flow is restricted to a single width.

There is no parking proposed for the 2no. bedroom dwelling which requires 2 spaces 
and this is contrary to parking standards in the Streetscape Design Guide. The site 
does not meet the criteria for a ‘parking free’ development as there are no parking 
restrictions on Sebright Avenue to prevent displacement parking on to the highway.

https://plan.worcester.gov.uk/Search/Results


Moreover, the proposed parking for the existing dwelling which is constrained by the 
walls of the buildings, will be difficult to access. 
Vehicles will be required to negotiate the existing narrow driveway and manoeuvre 
into a specific position to allow pedestrian access to the dwellings. Where parking is 
difficult to access, drivers typically don’t use it and will opt to park in a more 
convenient place. Moreover, there are no controls available to ensure that vehicles 
will comply with the layout.

Therefore, there are no guarantees that the shared driveway will be kept clear for 
pedestrians or those with bicycles and other vulnerable users such as those in a 
wheelchair or those with a pushchair to access the dwellings. The risk of conflict 
between vehicular and pedestrian movements in this location has not been 
addressed by the proposal.

In the opinion of the Local Planning Authority, the proposed development does not 
comply with parking standards in the adopted Streetscape Design Guide and the 
resulting displacement parking represents a highway safety hazard and an impact on 
the free flow of traffic. The potential conflict between pedestrians, cyclists and 
vehicles represents a further highway safety hazard and safe and suitable access has 
not been shown. Priority first has not been given to pedestrians and cyclists. The 
proposal would thereby also be contrary to policies SWDP 4 and SWDP 21 of the 
South Worcestershire Development Plan 2016 and paragraphs 108, 109 and 110 of 
the National Planning Policy Framework.

 Whilst the out-buildings could potentially be converted to a separate and 
independent commercial use that would generate additional traffic and demand for 
car parking, nevertheless no substantive evidence to suggest that an alternative 
scheme would be implemented or is indeed a probable prospect in the event that the 
application is refused. This limits the weight that can be attached to it as a fall back 
position and does not provide a compelling ground on which to allow the application.

1.2 A copy of the previous report to the meeting of Planning Committee on 25th June 
2020 is attached as Appendix 1. 

2.       Procedural Matters – Purpose of the report 

2.1 As the Planning Committee is minded to make a decision that is contrary to Officer’s 
recommendation the appropriate procedure to be followed is as detailed in 
paragraph 11 of the Council’s Good Practice Protocol for Planning Matters, contained 
in Part 12 of the Council’s Constitution.

2.2 In accordance with paragraph 11.1 The Planning Committee cited the grounds upon 
which it is minded to refuse planning permission. In accordance with paragraph 11.4 
the application has therefore been deferred to a future meeting of the Planning 
Committee. This procedure was formally agreed by the Planning Committee at the 
meeting on 21st July 2008 and further endorsed by the Planning Committee at the 
meeting on 19th April 2018 to allow Officers to consider the matters that were 
confirmed by the Planning Committee as grounds to be minded to refuse planning 
permission and to provide a professional opinion on the likelihood of being able to 
defend an appeal. The application should therefore be considered in light of this 
report and recommendations in order for the Planning Committee to reach a formal 
decision in accordance with the agreed procedure.

3.      Comments of Deputy Director – Economic Development and Planning



3.1 It is acknowledged that the parking for the proposed new dwelling does not meet the 
adopted standards. In paragraphs 7.13 - 7.17 of my report to Planning committee on 
25th June it was stated that:

 
7.13  In my opinion this is the key determining issue with the current proposals: 

the bulk of the objectors concerns relate to lack of parking in the area, the 
very busy nature of Sebright Avenue and the potential for additional vehicles 
to be displaced on the highway. In addition the County Highways team have 
expressed their concerns over the lack of adequate off road parking provision 
for the new residential property. These views should be given significant 
weight in the determination of the application.

7.14  I acknowledge that the parking is substandard and is not an ideal solution: 
dedicated parking for the converted property cannot be adequately provided. 
However an equally important consideration is that the outbuildings are 
already in place and have been for over 100 years. They have been used for 
commercial purposes in the past (definitely for carpenters/builders 
storage/workshop and possibly a bakery prior to that); they could be so in 
future and this itself would almost certainty result in traffic generation and 
parking demand. I am mindful of the fact that this could result in a far worse 
situation for local residents in terms of parking than the proposed single 
residential dwelling, which would have the benefit of removing a historic non-
conforming commercial use in a residential location.

7.15  The application should be judged on its individual merits and cannot be used 
to address parking problems in the wider area. The application site is 
approximately 80m away from London Road with public transport 
connections to Worcester City Centre. In this respect the application site is in 
a sustainable location.

7.16  Paragraph 109 of the NPPF states that:

“Development should only be prevented or refused on highways grounds if 
there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe.”

7.17   Given that the outbuildings are existing and do have a commercial use 
unrestricted in hours of operation that is independent of the main property at 
24 Sebright Road, the main question to be answered in respect of highway 
matters is: does the alternatively proposed two bedroom house have an 
unacceptable impact on highway safety or a severe cumulative impact on the 
road network? In my opinion the answer would be no and on this basis I do 
not consider a refusal on highway grounds sustainable.

3.2     Notwithstanding the above, in terms of the likelihood of being able to defend an 
appeal, much would depend on the weight an Inspector would give to the fallback 
position of the previous commercial use of the premises. The proposal involves the 
conversion of vacant out-buildings, previously used as for a carpenters/builders 
storage/workshop and possibly a bakery prior to that, with a self-contained dwelling. 
No provision for car parking is proposed to serve the dwelling, however 2 tandem 
parking spaces would be retained for the host dwelling. 



3.3 The surrounding area consists of predominantly terraced and semi-detached housing
where the high density of development limits the opportunity for off-road parking.  
Consequently, the streets are dominated by parked cars. The situation is 
compounded by the narrow road width which means that cars are often parked 
obstructing the pavements. 

3.4 I have considerable sympathy for the views put forward by residents and the 
difficulties they face in parking their vehicles, particularly if they also have to 
compete with visitors to the area. Although the premises have been previously used 
for commercial purposes and could be so in future, nevertheless they are not 
safeguarded for such use in the Development Plan and I regard housing as a more 
appropriate use in this location. 

3.5 The Highway Authority has objected to the scheme because it considers it would 
create more parking pressure and increased vehicular movement than that 
associated with a reactivated commercial use of the premises. In this regard, the 
Planning Committee expressed the view that there was no evidence to suggest that 
the outbuildings would be brought back into use and therefore generate additional 
traffic. In this respect I can only state that the outbuildings are a historic non-
conforming use that could in theory be utilised for a commercial purpose, which 
could give rise to traffic and noise issues. They are also in poor physical condition 
and in need of repair and in my opinion would be better utilised for a productive use 
that could be controlled.

3.6 Existing site conditions are normally thought of as physical attributes but planning 
permissions or development rights related to land may also be viewed as material 
considerations which have an important input to decision making. Such 
considerations are normally known as “fallback”, and failure to take into account 
development which could take place even if a current planning application were 
refused or an appeal dismissed, has been a matter upon which the courts have ruled 
on several occasions. The fall-back factor is normally regarded as an important 
element in decision making which must be rationalised, although the weight to be 
given depends on the real likelihood of any fall-back actually being exercised in the 
event of refusal. An inspector would have to consider the fallback situation if this 
was a real likelihood or possibility though and might involve the balance of 
probabilities rather than possibilities. In order for this argument to succeed it has to 
be shown that there is a reasonable likelihood of the fallback development being 
implemented if permission is denied.

3.7 In this case, whilst the out-buildings could potentially be converted to a separate and 
independent commercial use that could also generate additional traffic and demand 
for car parking, nevertheless no substantive evidence has been submitted to suggest 
that an alternative scheme would be implemented or is indeed a probable prospect 
in the event that the application is refused. This limits the weight that can be 
attached to it as a fallback position, and, upon reflection, does not provide a 
compelling ground on which to allow the application. 

3.8 Equally however, the submission of the application itself demonstrates that there is a 
genuine commitment and requirement for the development by the applicants and 
there is a reasonable likelihood that it would be implemented if permission was 
granted. This would enable the full restoration and repair of the out-buildings and 
bring them back into full and beneficial use that would be compatible with the 
surrounding area in land use terms and reflect responsible stewardship of the 
buildings. 



It should be borne in mind that the out-buildings could also be left to deteriorate 
further to the detriment of the amenities of the surrounding area. Accordingly, I 
attach due weight to this aspect of the proposals which, in my opinion, marginally 
outweighs the harm identified by the Highway Authority, particularly noting the 
sustainable location of the site in transport terms being close to bus routes on the 
A44 London Road and is within cycling distance of the City Centre, reducing the need 
to travel by car as encouraged by the NPPF.

4.   Summary 

4.1     Notwithstanding the advice and recommendation contained within your Officer’s 
report of 25th June 2020, it remains the prerogative of the Planning Committee to 
make a contrary decision. Nevertheless, it is important to note that there may be 
consequences to the actions that members take should they be required to defend a 
reason for refusal at appeal. First of all, there must be a sufficiently robust reason 
for refusal for an expert witness to be prepared to defend the case. Furthermore, it 
will be necessary for any consultant appointed to defend any appeal to have 
sufficient commitment to the reason for refusal to be able to withstand barrister 
cross-examination should the appeal be considered at an inquiry.

4.2 Secondly, it must be demonstrated that the City Council has acted reasonably and 
has not caused wasted and unnecessary expense, particularly given the very clear 
position regarding the severity of the harm of the issues that have been identified as 
being unacceptable about the scheme. 

4.3 However, notwithstanding the above and without prejudice to my recommendation, 
in the event that Members resolve to refuse the application, contrary to my 
recommendation, and wish to defend any subsequent appeal the following comments 
are made for Members’ consideration with regard to their grounds of objection. 

4.4 Whilst Members are perfectly entitled to reach a different decision to that 
recommended by Officers, nevertheless in relation to planning determinations 
generally, whether the relevant decision-maker is a local planning authority or an 
Inspector on behalf of the Secretary of State on appeal, the following should be 
borne in mind:  

i) Section 70(2) of the 1990 Act provides that, in dealing with an application for 
planning permission, a decision-maker must have regard to the provisions of "the 
development plan", as well as "any other material consideration"; 

ii) "The development plan" sets out the local planning policy for an area, and is 
defined by section 38 of the Planning and Compulsory Purchase Act 2004 ("the 2004 
Act") to include adopted local plans. Section 70(2) of the 1990 Act makes clear that 
the development plan is a material consideration; but it is more than that, because 
section 38(6) of the 2004 Act gives it a particular status:

"If regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be made in accordance 
with the plan unless material considerations indicate otherwise."

That requires the proposed development to be in accordance with the development 
plan looked at as a whole, rather than with every policy in the plan, which may well 
pull in different directions and some of which may be more relevant to a particular 
application than others (R v Rochdale Metropolitan Borough Council (2001) and R 
(Hampton Bishop Parish Council) v Herefordshire Council (2014). 



Section 38(6) thus raises a presumption that planning decisions will be taken in 
accordance with the development plan, looked at as a whole; but that presumption 
is rebuttable by other material considerations. If a proposed development is not in 
accordance with the development plan read as a whole, with a focus on its relevant 
objectives and the policies which give effect to those objectives, then there is a 
presumption against approval (R (TW Logistics Limited) v Tendring District Council 
(2013), and Crane v Secretary of State for Communities and Local Government 
(2015)); 

iii) "Material considerations" in this context include statements of central government 
policy which are now largely set out in the NPPF as supplemented by the Secretary 
of State's web-based Planning Practice Guidance ("the PPG"), launched on 6 March 
2014, which replaced a plethora of earlier guidance documents and which is 
regularly updated; 

iv) Whilst all material considerations must be taken into account, the weight to be 
given to such considerations is exclusively a matter of planning judgment for the 
decision-maker, who is entitled to give a material consideration whatever weight, if 
any, he/she considers appropriate, subject only to his/her decision not being 
irrational in the sense of ‘Wednesbury’ unreasonable (Tesco Stores Ltd v Secretary of 
State for the Environment (1995); 

v) A decision-maker must interpret policy properly. The true interpretation of such 
policy, including the NPPF, is a matter of law for the court to be considered 
objectively on the basis of the relevant policy documents as they stand, the 
subjective view of the author being irrelevant (Tesco Stores Ltd v Dundee City 
Council (2012), Europa Oil & Gas Limited v Secretary of State for Communities and 
Local Government (2014)). Where a decision-maker has misunderstood or 
misapplied a plan or other policy, that may justify a challenge to his/her decision, if 
it is material, i.e. if his/her decision would or might have been different if he/she had 
properly understood and applied the guidance. However, if the misunderstanding or 
misapplication is immaterial – because the decision would inevitably have been the 
same despite the identified error(s) – then the courts have a discretion not to quash 
the decision (Simplex GE (Holdings Limited) v Secretary of State for the 
Environment (1989); 

vi) An inspector's decision letter cannot be subjected to the same degree of 
interpretation that might be appropriate for a statute or a deed. It must be read as a 
whole, and in a practical, flexible and common sense way, in the knowledge that it is 
addressed to the parties who will be well aware of the issues and the arguments 
deployed at the inspector's inquiry, so that it is not necessary to rehearse every 
argument but only the principal controversial issues. The reasons for an inspector's 
decision must be intelligible and adequate to enable an informed observer to 
understand why he/she decided the appeal as he/she did, including his/her 
conclusions on the principal important controversial issues. They must not give rise 
to any substantial doubt that he/she proceeded in accordance with the law, e.g. in 
his/her understanding the relevant policies (Seddon Properties v Secretary of State 
for the Environment (1981); South Somerset District Council v Secretary of State for 
the Environment (1993), and; South Bucks District Council v Porter (No 2) (2004), 
and; 

vii) Because the exercise of discretion involves a series of planning judgments, in 
respect of which an inspector or other planning decision-maker has particular 
experience and expertise, "The court must be astute to ensure that such challenges 
are not used for what is, in truth, a rerun of the arguments on the planning merits" 



(Newsmith v Secretary of State for the Environment, Transport and the Regions 
(2001).

5. Suggested Reason for Refusal

5.1     Without prejudice to my recommendation, in the event that the Planning Committee 
resolves to refuse the application against the advice of the Case Officer the following 
reasons for refusal are suggested:

1. Development Plan policies SWDP 4 and SWDP 21 of the South Worcestershire 
Development Plan 2016 require development to address road safety ensuring that 
development is able to access the highway safely. The National Planning Policy 
Framework also requires that in assessing specific applications for development 
safe and suitable access to sites can be achieved for all users. 

The proposed development is located to the rear of 24 Sebright Avenue in a 
densely residential area. This section of Sebright Avenue beyond Arundel Drive 
towards the traffic signals is one-way traffic and there are known parking issues. 
Vehicles park on both sides of the road, often mounted on the footway which 
causes a hazard to those using the footway and traffic flow is restricted to a single 
width.

There is no parking proposed for the 2no. bedroom dwelling which requires 2 
spaces and this is contrary to parking standards in the Streetscape Design Guide. 
The site does not meet the criteria for a ‘parking free’ development as there are 
no parking restrictions on Sebright Avenue to prevent displacement parking on to 
the highway.

Moreover, the proposed parking for the existing dwelling which is constrained by 
the walls of the buildings, will be difficult to access. Vehicles will be required to 
negotiate the existing narrow driveway and manoeuvre into a specific position to 
allow pedestrian access to the dwellings. Where parking is difficult to access, 
drivers typically don’t use it and will opt to park in a more convenient place. 
Moreover, there are no controls available to ensure that vehicles will comply with 
the layout.

Therefore, there are no guarantees that the shared driveway will be kept clear for 
pedestrians or those with bicycles and other vulnerable users such as those in a 
wheelchair or those with a pushchair to access the dwellings. The risk of conflict 
between vehicular and pedestrian movements in this location has not been 
addressed by the proposal.

In the opinion of the Local Planning Authority, the proposed development does not 
comply with parking standards in the adopted Streetscape Design Guide and the 
resulting displacement parking represents a highway safety hazard and an impact 
on the free flow of traffic. The potential conflict between pedestrians, cyclists and 
vehicles represents a further highway safety hazard and safe and suitable access 
has not been shown. Priority first has not been given to pedestrians and cyclists. 
The proposal would thereby also be contrary to policies SWDP 4 and SWDP 21 of 
the South Worcestershire Development Plan 2016 and paragraphs 108, 109 and 
110 of the National Planning Policy Framework.



2. Whilst the out-buildings could potentially be converted to a separate and 
independent commercial use that would generate additional traffic and demand for 
car parking, nevertheless no substantive evidence to suggest that an alternative 
scheme would be implemented or is indeed a probable prospect in the event that 
the application is refused. This limits the weight that can be attached to it as a fall 
back position, and does not provide a compelling ground on which to allow the 
application.


